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SECTION ONE:
SPECIFICATIONS & SCOPE OF WORK


1.1 SCOPE OF WORK

1.1.1 [bookmark: _Hlk131680367]EIS serves children birth to three years of age and requires an evaluation platform that measures mastery of developmental milestones in these 5 developmental areas used to determine Hawaii’s Developmental Delay eligibility.  Hawaii’s Developmental Delay eligibility is based upon the 5 developmental areas (motor, cognition, communication, social-emotional, and adaptive). This evaluation platform should measure global domains from birth to three years of age. Providing EIS staff and contract evaluators with a complete assessment, a screening assessment, and an early academic survey for EI childhood assessment.  

1.1.2 The CONTRACTOR shall provide a standardized evaluation tool that provides evaluators with standard scores needed to determine a child’s eligibility for Early Intervention (EI) services based on Hawaii’s Developmental Delay categories. Hawaii’s EI Developmental Delay eligibility is based upon the five (5) developmental areas (motor, cognition, communication, social-emotional, and adaptive). The evaluation tool must also include sub-domains in the areas of adaptive (self-care and personal responsibility), cognitive (attention and memory, reasoning and academic skills, perception and concepts), communication (receptive and expressive), motor (gross motor, fine motor, perceptual motor), social (adult interaction, peer interaction, self-concept and social role).   

1.1.3 EI developmental delay kit and platform must be a standardized tool. 
1.1.3.1 Tool should include 5 developmental domains (adaptive, cognitive, communication, motor, and social emotional). 
1.1.3.2 Tool also should include sub-domains in the areas of adaptive (self-care and personal responsibility), cognitive (attention and memory, reasoning and academic skills, perception and concepts), communication (receptive and expressive), motor (gross motor, fine motor, perceptual motor), social (adult interaction, peer interaction, self-concept and social role). 
1.1.3.3 Tool should have the ability to enter scores via a mobile data solution while the evaluator(s) are in the field. 

1.1.4 Provide an evaluation tool that allows the evaluator(s) to administer the tool onsite using either a paper protocol and/or through a mobile data solution platform with the family using a device (e.g. iPad, tablet, laptop). 

1.1.5 Provide the eighteen (18) EI Programs access to the mobile data solution online platform throughout the contract period. The mobile data solution online platform must have the capability to upload the data (i.e., test items administered directly to the child, interviews) to the platform. It should allow user(s) to enter scores for each domain and sub-domain; which should convert to z-scores and standard scores. This capability should allow for electronic scoring when out in the field administering the tool as well as the ability to upload the test to the platform. 

1.1.6 The mobile data solution online platform shall
1.1.6.1 Have the ability to run and print reports by child and by program which includes scores and test item details.  
1.1.6.2 Have the ability to store child information and test results to can be transferred from one EI program to another should a family/child move to a new geographic location/service areas.   
1.1.6.3 Have the capability for the report to designate if the child is eligible under Hawaii’s eligibility categories (Ineligible, developmentally delayed, developmentally delayed in a subdomain, clinical opinion, biologically at risk, developmentally delayed and biologically at risk, closed/exit/transferred). 
1.1.6.4 Provide supplemental resources for providers and developmental tips to share with families.   

1.1.7 [bookmark: _Hlk131680738]Drop shipment the total number evaluation tool test kits and paper protocol packages directly to the seventeen (17) EI Program. Refer to Delivery/Drop Shipment and Quantities section below. 
1.1.7.1 Note: For Contract Year 2-5, CONTRACT shall invoice EIS only for the drop shipment for the total number paper protocol packages directly to the three (3) ECSP EI Program addresses. CONTRACTOR shall invoice EIS contracted POS EI Program directly for the drops shipment of paper protocol packages.

1.1.8 Distribute the total number of evaluation tool Electronic Record Forms (ERFs) packages directly to the eighteen (18) EI Programs. 

1.1.9 Replenish evaluation tool paper protocol packages and ERFs packages to the eighteen (18) EI Programs, as needed throughout the contract period. 
1.1.9.1 Note: For Contract Year 2-5, CONTRACTOR shall invoice EIS for the paper protocol packages and ERFs packages purchased for the three (3) ECSP EI Programs. EIS Purchase of Service contracted POS EI Programs shall purchase additional evaluation tool paper protocol packets and ERFs packages directly to CONTRACTOR using appropriate order form, as needed. CONTRACTOR shall invoice EIS contracted POS EI Program additional protocol packages and ERFs packages purchased.  

1.1.10 Provide EIS the total number of Training Academy licenses which allows users to access online trainings and resource materials on how to administer and score the evaluation tool throughout the contract period. 

1.1.11 Provide virtual evaluation tool training(s) to two (2) staff from each EI Program who have been identified as a lead trainer and to EI Program staff who have no experience with administering the evaluation tool.  The virtual training(s) shall include up 40 participants. The CONTRACTOR shall be responsible for setting up the logistics for the virtual training(s), provide the training materials, and provide technical support if there are any issues and concerns regarding the following but not limited to connecting to the virtual training(s) and accessing the training materials.





1.1.12 Deliverables Timelines: 	
	Deliverable 
	Deadline 

	Provide a standardized evaluation tool that provides evaluators with standard scores needed to determine a child’s eligibility for Early Intervention (EI) services based on Hawaii’s Developmental Delay categories.
	July 31, 2023 

	Provide the eighteen (18) EI Programs access to the mobile data solution online platform to administer the tool through a mobile data solution platform with the family using a device (e.g. iPad, tablet, laptop).
	July 31, 2023 

	Drop shipment the total number evaluation tool test kits and paper protocol packages directly to the seventeen (17) EI Program addresses.
	July 31, 2023

	Distribute the total number of evaluation tool Electronic Record Forms (ERFs) packages directly to the eighteen (18) EI Programs.
	July 31, 2023

	Replenish evaluation tool paper protocol packages and ERFs packages to the eighteen (18) EI Programs.
	Ongoing 

	Provide the total number of Training Academy licenses to the eighteen (18) EI Programs to access online trainings and resource materials.
	July 31, 2023 

	Provide virtual evaluation tool training(s).
	December 31, 2023  



1.2 DEFINITIONS

1.2.1 “Drop shipment” refers to the direct shipment of evaluation tools, including test kits throughout the State of Hawaii, to the seventeen (17) EI Program addresses identified in this document.  Refer to Section 2.9 of the IFB

1.2.2 Platform” is the online data system and interface that provides and interface between the user and the Early Intervention evaluation tool.

1.2.3 	“Device” refers to the tablet or iPad device use by the user to interface between the evaluation tool and the Platform.

1.2.4 “Hawaii’s Developmental delay” eligibility is based upon the 5 developmental areas (motor, cognition, communication, social-emotional, and adaptive).

1.2.5 “EI Program Geographic locations/service areas” refers to the specific Program drop shipment locations.

1.3 QUALITY OF PRODUCT

All goods furnished under these specifications shall be new and of the best quality of its respective kind.  It shall be free from defects which may render it unfit for use.  Damaged or rejected items shall be immediately replaced with items of the quality required by these specifications.
Failure to replace any unacceptable item shall not relieve the Contractor from the responsibility imposed upon him by the contract.

No payment, whether partial or final, shall be construed to be an acceptance of unacceptable product.

The State may, at any time, by written order, stop delivery of products not conforming to these specifications.  Such stop order shall not relieve the Contractor of his obligation to complete his contract within the contract time limits, nor shall it in any way terminate, cancel, or abrogate the contract or any part thereof.

1.3	CONTRACT ADMINISTRATION

For the purposes of this contract, Ian Tholen, Administrative Specialist, (808) 594-0013, ian.tholen@hawaii.gov, and Brianne Sarmiento, Contracts Specialist, (808) 594-0014, brianne.sarmiento@doh.hawaii.gov, or authorized representative, is designated the Contract Administrator.
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SECTION TWO:
BID SUBMITTAL AND CONTENT


2.1 ELECTRONIC PROCUREMENT

The State has established the HIePRO [pronounced ‘HI-PRO’] to electronically solicit and receive bids for procurements. Bidders interested in responding to this electronic solicitation must be registered on the HIePRO in order to participate in this procurement. Registration information is available at the State Procurement Office (SPO) website: http://spo.hawaii.gov, click on HIePRO. 

Award(s) resulting from this solicitation, if any, shall be conducted through HIePRO and subject to a mandatory .75% (.0075) transaction fee of the award, not to exceed $5000 for the award. This transaction fee shall be based on the initial, estimated award amount, and Vendor shall be responsible for payment of the fee to Hawaii Information Consortium, LLC dba NIC Hawaii (NIC), the vendor administering the HIePRO. Refer to Section 3.14, Payment to Hawaii Information Consortium, LLC dba NIC Hawaii (NIC).

2.2	BIDDER QUALIFICATIONS 

State of Hawaii-based and out-of-State bidders will be accepted.

2.3	BIDDER’S AUTHORITY TO SUBMIT A BID

The State will not participate in determinations regarding a Bidder's authority to sell a product or service. If there is a question or doubt regarding a Bidder's right or ability to obtain and sell a product or service, the Bidder shall resolve that question prior to submitting a bid.  If a Bidder offers a product that meets the specifications, is acceptable and the price submitted is the lowest priced offered, the contract will be awarded to that Bidder.

2.4	CERTIFICATION OF INDEPENDENT COST DETERMINATION

By submission of a bid in response to this solicitation, Bidder certifies as follows:

2.4.1 The costs quoted have been arrived at independently, without consultation, communication, or agreement with any other bidder, as to any matter relating to such costs for the purpose of restricting competition.

2.4.2 Unless otherwise required by law, the cost which have been quoted in response to this Solicitation have not been knowingly disclosed by the bidder prior to award, directly or indirectly, to any other bidder or competitor prior to the award of the contract.  No other attempt has been made or will be made by the bidder to indicate any other person or firm to submit or not to submit for the purpose of restricting competition.





2.5       REQUIRED REVIEW

2.5.1	Before submitting a bid, each Bidder must thoroughly and carefully examine this solicitation, any attachment, addendum, and other relevant document, to ensure Bidder understands the requirements of the solicitation.  Bidder must also become familiar with State, local, and federal laws, statutes, ordinances, rules, and regulations that may in any manner affect cost, progress, or performance of the work required.

2.5.2	Should Bidder find defects and questionable or objectionable items in the solicitation, Bidder shall notify the Department of Health EIS as soon as possible. This will allow the issuance of any necessary corrections and/or amendments to the solicitation by addendum, and mitigate reliance of a defective solicitation upon which award could not be made.  

2.6	BID PREPARATION COSTS

Any and all costs incurred by the Bidder in preparing or submitting a bid shall be the Bidder’s sole responsibility whether or not any award results from this solicitation.  The State shall not reimburse such costs. 

2.7	BID GUARANTY

A proposal security deposit is NOT required for this IFB.

2.8	BID PREPARATION

2.8.1	Offer Form, Page OF-1.  Bidder shall submit its current Federal I.D. No. and Hawaii General Excise Tax License I.D. number in the space provided on Offer Form, page OF-1, thereby attesting that the Bidder is doing business in the State and that Bidder will pay such taxes on all sales made to the State.

Bidder is requested to submit its bid using Bidder's exact legal name as registered with the Department of Commerce and Consumer Affairs, if applicable; and to indicate exact legal name in the appropriate space on Offer Form, page OF-1.  Failure to do so may delay proper execution of the contract. 

The authorized signature on the first page of the Offer Form shall be an original signature in ink, which shall be required before an award, if any, can be made.  Ink signatures are not required for electronic submission of bid on HIePRO but shall be required upon Notice of Award.  The submission of the bid on HIePRO shall indicate the Bidder’s intent to be bound.
	
2.8.2	Bid Quotation (Pricing Pages OF-2).  Unit bid price shall be based on “delivery to 
destination” and include the following pricing inclusions and conditions:

1.	Unit prices shall be firm for the term of the contract, including mutually agreed upon extension period(s), except for increases allowed under the PRICE ADJUSTMENT provision herein.

2.	Include all applicable taxes, except the GET and County surcharge (4.5% for transactions made on Oahu, Kauai, and the island of Hawaii, and 4% for transactions made on the islands of Maui, Molokai and Lanai). The GET and County surcharge may be added to the invoice as a separate line item and shall not exceed the rate for that island;

3.	Include all other costs, including but not limited to freight, transportation, warehousing, packaging, and delivery of the products to destination specified, and any other costs incurred to provide services specified including the transaction fee for processing this procurement electronically; and

4.	Submit prices in terms of the unit shown. Bidder is advised that unit bid prices are all-inclusive, with the exception of the GET and County surcharge; and that no other charges will be honored, except as specified herein.

2.8.3	Tax Liability. The following information is provided to assist vendors in determining their tax liability under this solicitation. For additional information and assistance, Bidders may call the State of Hawaii Department of Taxation, telephone (800) 222-3229 or (808) 587-4242.

2.8.3.1	Hawaii and Tax-Exempt Vendors. Work to be performed under this solicitation is a business activity taxable under HRS Chapter 237, and if applicable, taxable under HRS Chapter 238. Offerors are advised that they are liable for Hawaii GET at the current 4.0% rate for transactions made on Oahu, Hawaii, Maui, Kauai, Molokai, and Lanai or the applicable Use tax.

2.8.3.2	Tax-Exempt Vendors.  If, however, an Offeror is a person exempt by the HRS from paying the GET and therefore not liable for the taxes on this solicitation, the Offeror shall state its tax-exempt status and cite the HRS chapter or section allowing the exemption.

2.8.3.3 County Surcharges.  County surcharges on state general excise (GE) tax or Use tax may be visibly passed on but are not required. .  For more information on county surcharges and the max pass-on tax rate, please visit the Department of Taxation’s website at Taxation’s website at http://tax.hawaii.gov/geninfo/countysurcharge.

2.8.4	References.  Bidder shall furnish on the Offer Form, page OF-3, the names and addresses of at least three (3) companies or government agencies that bidder has provided or is currently providing identical or similar items as specified herein.  The  State reserves the right to contact the listed references to inquire about the bidder’s performance.

2.8.5	Brand Name(s) and Model Number(s).  If indicated on the Offer Form pages, Bidder shall identify on each respective Offer Form page, the exact brand(s) and manufacturer name(s) and product model number(s), order number(s) or other identifier(s) of the products and its components the Bidder proposes to furnish.  Failure to do so or the inclusion of remarks such as "as specified" may be sufficient grounds for rejection of bid.  Bidder’s “SKU” Number as product identifier shall not be acceptable unless the “SKU” Number consists of the manufacturer’s product number.  If any of the called for elements or product information are missing from the Bidder's bid the State will not be able to determine from the information given whether the product is acceptable or not and may be sufficient grounds for rejection of bid.

No Bidder will be allowed to alter, change and/or revise the product identification after the bid due date and time.  This is to ensure that all bids are submitted under the same conditions with no opportunity for one Bidder to have an advantage over any other Bidder after exposure of bids.

2.9	DELIVERY/DROP SHIPMENT AND QUANTITIES

	Program
	Address
	Alternate Address
	# BDI Kits
	ERF Packages
	Paper Protocol Packages

	Easterseals -Kauai 
	Kauai Easterseals EIP
3115 Akahi Street
Lihue, Hawaii 96766


	 
	3


	3
	3

	Easterseals - East Sultan
	East Sultan Easterseals EIP
5919 Kalanianaole Highway
Honolulu, Hawaii 96821


	 
	4


	4
	4

	Easterseals Sultan 
	Sultan Easterseals EIP
710 Green Street
Honolulu, Hawaii 96813


	 
	4
	4
	4

	Easterseals -Kailua 
	Kailua Easterseals EIP
970 North Kalaheo Avenue, Suite C200
Kailua, Hawaii 96734


	
	4
	4
	4

	Easterseals - Kapolei 
	Kapolei Easterseals EIP
92-461 Makakilo Drive
Kapolei, Hawaii 96707


	 
	4

	4
	4

	Easterseals -Central Oahu 
	Central Oahu Easterseals EIP
100 Kahelu Avenue, Suite 230                              
Mililani, HI 96789


	 
	3
	3
	3

	Easterseals - Hilo
	Hilo Easterseals EIP
49 Kaiulani Street
Hilo, Hawaii 96720


	 
	4
	4
	4

	Early Childhood Services Program -Leeward 
	Leeward Early Childhood Services Program
860 Fourth Street, #150
Pearl City, Hawaii 96782
	 
	4
	6

	8


	Early Childhood Services Program -Lanakila 
	Lanakila Early Childhood Services Program
1700 Lanakila Avenue, #210
Honolulu, Hawaii 96817
	 
	2
	5

	4


	Early Childhood Services Program - Windward 
	Windward Early Childhood Services Program
45-691 Keaahala Road, Room 30
Kaneohe, Hawaii 96744
	 
	2
	5

	4


	
	
	
	1
(EIS)
	1
	1

	United Cerebral Palsy
	United Cerebral Palsy
414 Kuwili Street, #105
Honolulu, Hawaii 96817

	 
	3
	3
	3

	Family Support Service West Hawaii – Kona/Ka’u & North
	FSSWH-Child Development Program (Kona/Ka’u/North)
75-127 Lunapule Road, Suite 11
Kailua-Kona, Hawaii 96740
	 
	3
	3
	3

	Parent Child Development Center - Waipahu
	Parent Child Development Center Waipahu
94-216 Farrington Highway
Suite B2-301, Box 338
Waipahu, Hawaii 96797

	 
	5
	5
	5

	Parent Child Development Center - Waianae
	Parent Child Development Center Waianae
PO Box 2873
Waianae, Hawaii 96792
	Parent Child Development Center Waianae
87-790 Kulauku Street, A121 Waianae HI 96792
	2
	2
	2

	Parent Child Development Center - Wahiawa
	Parent Child Development Center Wahiawa
1034 Kilani Avenue, #109
Wahiawa, Hawaii 96786
	 
	4
	4
	4

	Imua Family Service 
	Imua Family Services
161 South Wakea Avenue
Kahului, Hawaii 96732
	 
	5
	5
	5

	Kapiolani Medical Center EI Program
	Kapiolani Medical Center EIP
200 North Vineyard Boulevard, Suite B261
Honolulu, Hawaii 96817
	 
	2
	2
	2

	Total:
	59
	70
	67



2.10	ELECTRONIC SUBMISSION OF BID 

The bid shall be submitted and received electronically through the HIePRO. This electronically submitted bid shall be considered the original.  Any original bids received outside of the HIePRO, including faxed, hand delivered, or e-mailed bids, shall not be accepted, or considered for award.  Any bid received after the due date and time shall be rejected. 

HIePRO Special Instructions.  Bidder shall review all special instructions located on the HIePRO solicitation.  Bidders are responsible for ensuring that all necessary files are included in their response upon submission on HIePRO by the due date and time.  

Bidders are advised to not wait until the last minute to submit their bid on HIePRO.  Bidders should allow ample time to review their submittals on HIePRO, including all attachments, prior to the due date and time.  Submission must be completed and submitted by due date and time. If submission is not completed and submitted by the due date and time, HIePRO will not accept the bid.

The submission of a bid shall constitute an incontrovertible representation by the Bidder of compliance with every requirement of the solicitation, and that the solicitation documents are sufficient in scope and detail to indicate and convey reasonable understanding of all terms and conditions of performance of the work.

2.11	FORMAT INSTRUCTIONS FOR SUBMITTING BID ON HIePRO

2.11.1	Format.  Bids shall be submitted as attachments on HIePRO.

2.11.2	Proprietary/Confidential Information.  Proprietary information, if any, shall be contained in a separate file that is clearly identified as proprietary/confidential information.  

2.12	MODIFICATION PRIOR TO SUBMITTAL DEADLINE OR WITHDRAWAL OF BIDS 

2.12.1	The Bidder may modify or withdraw a bid before the due date and time.

2.12.2	Any change, addition, deletion of attachment(s) of a bid may be made prior to the deadline for submittal of bids in the electronic system.


SECTION TWO: 	21				IFB-23-005-EIS
BID SUBMITTAL AND CONTENT
SECTION THREE:
CONTRACT AWARD AND TERMS


3.1	METHOD OF AWARD

Award(s), if made, shall be to a maximum of one (1) responsive, responsible Bidder(s), if any, submitting the lowest responsive, responsible, and technically acceptable estimated Total Sum Bid Price for procurement and drop shipment of goods.

3.2	RESPONSIBILITY OF BIDDERS

Bidder is advised that in order to be awarded a contract under this solicitation, Bidder will be required, to be compliant with all laws governing entities doing business in the State including the following chapters and pursuant to Hawaii Revised Statutes (HRS) §103D-310(c): 

1. Chapter 237, General Excise Tax Law;
2. Chapter 383, Hawaii Employment Security Law;
3. Chapter 386, Worker’s Compensation Law;
4. Chapter 392, Temporary Disability Insurance; 
5. Chapter 393, Prepaid Health Care Act; and 
6. §103D-310(c), Certificate of Good Standing (COGS) for entities doing business in the State.  

3.2.1	Vendor Compliance - Hawaii Compliance Express (HCE). 
	
1. Vendors may use the HCE, which is an electronic system that allows vendors/contractors/service providers doing business with the State to quickly and easily demonstrate compliance with applicable laws.  It is an online system that replaces the necessity of obtaining paper compliance certificates from the Department of Taxation, Federal Internal Revenue Service, Department of Labor and Industrial Relations, and Department of Commerce and Consumer Affairs.

2. Timely Registration on HCE.  Vendors/contractors/service providers intending to use the HCE to demonstrate compliance are advised to register on HCE as soon as possible at https://vendors.ehawaii.gov. The annual registration fee is $12.00 and the ‘Certificate of Vendor Compliance’ is accepted for the execution of contract and final payment.  If a vendor/contractor/service provider is not compliant on HCE at the time of award, a Bidder will not receive the award.

3. Verification of Compliance on HCE. The State will verify compliance via HCE throughout the term of the contract.

3.2.2	Vendor Compliance - Paper Documents. Vendors not utilizing the HCE to demonstrate compliance shall provide the paper certificates to the SPO as instructed below.  All certificates must be valid on the date it is received by the SPO.  All applications for applicable clearances are the responsibility of the Bidder.  

1. HRS Chapter 237 tax clearance requirement for award.  Pursuant to Section 103D-328, HRS, the lowest responsive Bidder shall be required to submit a tax clearance certificate issued by the Hawaii State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS).  The certificate shall have an original green certified copy stamp and shall be valid for six (6) months from the most recent approval stamp date on the certificate.    

The Tax Clearance Application, Form A-6, and its completion and filing instructions, are available on the DOTAX website: http://tax.hawaii.gov/forms/. 

2. HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392 (Temporary Disability Insurance), and 393 (Prepaid Health Care) requirements for award.  Pursuant to Section 103D-310(c), HRS, the lowest responsive Bidder shall be required to submit a certificate of compliance issued by the Hawaii State Department of Labor and Industrial Relations (DLIR).  The certificate is valid for six (6) months from the date of issue.  A photocopy of the certificate is acceptable to the SPO.  

The DLIR Form LIR#27 Application for Certificate of Compliance with Section 3-122-112, HAR, and its filing instructions are available on the DLIR website: http://labor.hawaii.gov/forms/.

3. Compliance with Section 103D-310(c), HRS, for an entity doing business in the State.  The lowest responsive Bidder shall be required to submit a Certificate of Good Standing (COGS) issued by the State of Hawaii Department of Commerce and Consumer Affairs (DCCA) - Business Registration Division (BREG).  The Certificate is valid for six (6) months from date of issue.  A photocopy of the certificate is acceptable to the SPO.  

To obtain the Certificate, the Bidder must be registered with the BREG.  A sole proprietorship is not required to register with the BREG and is therefore not required to submit the certificate.  

For more information regarding online business registration and the COGS is available at http://cca.hawaii.gov/breg/.  

4. Timely Registration. The above certificates should be applied for and submitted to the SPO as soon as possible.  If a valid certificate is not submitted on a timely basis for award of a contract, a Bidder otherwise responsive and responsible may not receive the award.  

5. Verification of Compliance. Upon receipt of compliance documents (A‑6, LIR#27, COGS), the SPO reserves the right to verify their validity with the respective issuing agency.  The Contractor shall maintain their compliance and shall provide current compliance documents to demonstrate continued compliance throughout the term of the contract.





3.3	PROTEST PROCEDURES 

Pursuant to HRS §103D-701 and HAR §3-126-3, an actual or prospective bidder who is aggrieved in connection with the solicitation or award of a contract may submit a protest. Any protest shall be submitted in writing to the Procurement Officer at:

	Procurement Officer
	Family Health Services Division (FHSD)
	Department of Health
	1250 Punchbowl Street, Suite 258
	Honolulu, Hawaii 96813

A protest shall be submitted in writing within five (5) working days after the aggrieved person knows or should have known of the facts giving rise thereto; provided that a protest based upon the content of the solicitation shall be submitted in writing prior to the date set for receipt of bids. Further provided that a protest of an award or proposed award shall be submitted within five (5) working days after the posting of award or if requested, within five (5) working days after the Procurement Officer’s debriefing was completed.

The notice of award, if any, resulting from this solicitation shall be posted on the State of Hawaii eProcurement System (HIePRO), which is available at the SPO website: http://spo.hawaii.gov/.  Click HIePRO.  Click Search on HIePRO, then the Awards tab.

3.4	APPROVALS

Any agreement arising out of this bid may be subject to the approval of the Department of the Attorney General, and to all further approvals, including the approval of the Governor, as required by statute, regulation, rule, order, or other directive.

3.5	CONTRACT EXECUTION

	Successful Bidder receiving award shall enter into a formal written contract to be signed by the Contractor and returned within seven (7) days.  

	No performance or payment bond is required for this contract.  

	No work is to be undertaken by the Contractor prior to the commencement date specified on the Notice to Proceed.  The State of Hawaii is not liable for any work, contract, costs, expenses, loss of profits, or any damages whatsoever incurred by the Contractor prior to the official commencement date.

3.6 	NOTICE TO PROCEED

Work will commence on the official commencement date specified on the Notice to Proceed.

3.7	TERM OF CONTRACT

	Unless terminated, this Contract may be extended by the STATE for specified periods of time not to exceed four (4) year(s) or for not more than four (4) additional twelve (12)-month period(s), upon mutual agreement and the execution of a supplemental contract or contract modification.

3.8		ORDERING

The State will place orders with the Contractor(s) through an approved State of Hawaii Purchase Order.

3.9		PREFERRED EXPERIENCE AND QUALIFICATIONS

Familiarity with the purchase and application of the Early Intervention developmental delay evaluation test kits, digital platform, electronic record forms, and protocol packets.

Experiences conducting custom-order drop shipments of Early Intervention developmental delay evaluation test kits to multiple geographical locations across Hawaii and/or other states in a timely manner.

3.10	FAILURE TO DELIVER

Contractor shall be obliged to deliver products awarded in accordance with the terms and conditions stated herein.  If a Contractor is unable to deliver products under contract, it shall be the Contractor's responsibility to obtain prior approval of the ordering agency to deliver an acceptable substitute at the contract price quoted.  It shall be the Contractor's responsibility to obtain such substitute.  In the event a Contractor consistently needs to substitute or refuse to substitute products, the Procurement Officer reserves the right to terminate the contract and/or initiate suspension and debarment procedures pursuant to Chapter 3-126, Legal and Contractual Remedies, Hawaii Administrative Rules (HAR).

3.11	INSURANCE 

3.11.1	Prior to the contract start date, the Contractor shall procure at its sole expense and maintain insurance coverage acceptable to the State in full force and effect throughout the term of the Contract. The Contractor shall provide proof of insurance for the following minimum insurance coverage(s) and limit(s). The type of insurance coverage is listed as follows:

1. Commercial General Liability Insurance

Commercial general liability insurance coverage against claims for bodily injury and property damage arising out of all operations, activities or contractual liability by the Contractor, its employees and subcontractors during the term of the Contract.  This insurance shall include the following coverage and limits specified or required by any applicable law:  bodily injury and property damage coverage with a minimum of $1,000,000 per occurrence; personal and advertising injury of $1,000,000 per occurrence; and with an aggregated limit of $2,000,000.  The commercial general liability policy shall be written on an occurrence basis and the policy shall provide legal defense costs and expenses in addition to the limits of liability stated above.  The Contractor shall be responsible for payment of any deductible applicable to this policy.

On a case-by-case basis, the STATE purchasing agency may require the per occurrence and aggregate amounts to be higher, depending on criteria set in the request for proposal or negotiation between the STATE purchasing agency and the PROVIDER. The STATE purchasing agency may also allow for professional liability insurance or other types of insurance coverage, such as an umbrella policy that totals ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) per occurrence and TWO MILLION AND NO/100 DOLLARS ($2,000,000.00) in the aggregate.

2. Automobile Liability Insurance

Automobile liability insurance covering owned, non-owned, leased, and hired vehicles with a minimum of $1,000,000 for bodily injury for each person, $1,000,000 for bodily injury for each accident, and $1,000,000 for property damage for each accident.  A waiver for the automobile coverage is possible if no vehicles are used while carrying out the contract.

3. Appropriate levels of per occurrence insurance coverage for workers’ compensation and any other insurance coverage required by federal or State law.

3.11.2	The Contractor shall deposit with the SPO, on or before the effective date of the Contract, certificate(s) of insurance necessary to satisfy the SPO that the provisions of the Contract have been complied with, and to keep such insurance in effect and provide the certificate(s) of insurance to the SPO during the entire term of the Contract.  Upon request by the SPO, the Contractor shall furnish a copy of the policy or policies.

3.11.3	The Contractor will immediately provide written notice to the SPO and contracting department or agency should any of the insurance policies evidenced on its Certificate of Insurance form be cancelled, limited in scope, or not renewed upon expiration.			
		
3.11.4	The certificates of insurance shall contain the following clauses:

1. “The State of Hawaii is added as an additional insured as respects to operations performed for the State of Hawaii.”

2. “It is agreed that any insurance maintained by the State of Hawaii will apply in excess of, and not contribute with, insurance provided by this policy.”

3.11.5	Failure of the Contractor to provide and keep in force such insurance shall constitute a material default under the Contract, entitling the State to exercise any or all of the remedies provided in the Contract (including without limitation terminating the Contract).  The procuring of any required policy or policies of insurance shall not be construed to limit the Contractor’s liability hereunder, or to fulfill the indemnification provisions of the Contract.  Notwithstanding said policy or policies of insurance, the Contractor shall be responsible for the full and total amount of any damage, injury, or loss caused by the Contractor’s negligence or neglect in the provision of services under the Contract.

3.12	PAYMENT TO HAWAII INFORMATION CONSORTIUM, LLC DBA NIC HAWAII (NIC)

HIePRO is administered by Hawaii Information Consortium, LLC dba NIC Hawaii (NIC). Upon award in HIePRO, HIC shall invoice the awarded vendor directly for payment of transaction fees. Payment must be made to HIC within thirty (30) days from receipt of invoice.  HIC is an intended third-party beneficiary of transaction fees, which are used to fund the operation, maintenance, and future enhancements of the HIePRO system.

The amount of the transaction fees shall be .75% (.0075) of the award or estimated award as stated in the notice of award, not to exceed $5,000 for any single award to a vendor.  

Termination/Rescission of an Award.  If an agreement is terminated or rescinded through no fault of the vendor at the beginning of the contract or within 60 days of notice of award, and no amount paid on the contract, the vendor will become eligible to receive a credit for administrative fees paid for that award to the vendor’s account with HIC. To receive the credit, the vendor must make a request to HIC for a credit.

3.13	INVOICING AND PAYMENT

3.13.1	The State's purchasing card (pCard) shall be used for all orders totaling less than $2500. This requirement is for all agencies of the Executive branch departments with the exception of the Department of Education (DOE), Hawaii Health Systems Corporation (HHSC), Office of Hawaiian Affairs (OHA), and the University of Hawaii (UH). Agencies may continue to issue purchase orders for their transactions with contract vendors who assess fees to customers for credit card usage.  Agencies have also been instructed to indicate on the purchase order(s) that vendor assesses a fee for credit card usage.  
	
[bookmark: _Hlk26545073]3.13.2	Hawaii GET and County surcharge. Contractor(s) shall forward invoices, original and three (3) copies, directly to the ordering agency for those agencies issuing purchase orders. For all orders placed against this contract, Contractor(s) may assess the ordering agency the Hawaii GET and County surcharge as a separate line item.

HRS §103-10, provides that the State shall have thirty (30) calendar days after receipt of invoice or satisfactory delivery of goods to make payment.  For this reason, the State will reject any bid submitted with a condition requiring payment within a shorter period.  Further, the State will reject any bid submitted with a condition requiring interest payments greater than that allowed by HRS §103-10, as amended.

The State will not recognize any requirement established by the Contractor and communicated to the State after award of the contract, which requires payment within a shorter period or interest payment not in conformance with statute.

Only goods that have been satisfactorily delivered to and accepted by the State shall be paid for in accordance with statute. 

The State has the right to make payment upon receipt of goods.  


3.14	PRICE ADJUSTMENT

During the contract period, the Contractor may request an increase in contract price when there is a substantial increase in the cost of materials or freight. Such requests must be made in writing to the Procurement Officer and shall meet the following conditions: 
Request for a price increase shall be limited to the costs imposed upon the Contractor by the manufacturer or supplier of the materials. (No allowances will be given for Contractor's increased labor or operating expenses.)
1. Request for a price increase due to higher transportation costs shall be limited to the cost imposed upon the Contractor by the freight forwarder.
2. Contractor shall submit at the time of such written request, documentation or verification that the increase is the result of manufacturer or supplier increase in cost of materials or transportation.
3. No price increase adjustment shall be allowed during the first twelve (12) months of the contract. The Contractor may submit a price increase adjustment request once every twelve (12) months for item(s) awarded provided proper documentation is submitted to substantiate the increase as detailed in items 1 thru 3.
The State shall make the final determination for allowance of price increase requests.  In the event of a general price decrease, the State will be entitled to reductions; provided, however, the amount of such decrease shall not exceed the amount of any increase granted herein.  Contractor shall notify the State within five (5) business days of such price decrease.

3.15	CONTRACT INVALIDATION
If any provision of this contract is found to be invalid, such invalidation will not be construed to invalidate the entire contract.
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SECTION FOUR:
SPECIAL PROVISIONS


4.1	RECEIPT, OPENING, AND RECORDING OF BIDS

All bids received in HIePRO will be considered for award.  Any bids received outside of HIePRO (i.e. email, facsimile, etc.) shall be rejected and not considered for award.

Bids shall be automatically opened at the time and date specified in the Solicitation. The name of each Bidder, the bid price(s), and the title of attachments, if any, shall be made available in HIePRO. Documents posted as attachments will not be accessible, only the name of the uploaded file will be viewable.

All information pertaining to the bids shall be available for public inspection, upon request, after bid opening except to the extent that the bidder designates trade secrets or other proprietary data to be confidential.  Bidders shall ensure that material so designated as confidential is readily separable from the bid (i.e. uploaded as a separate document) in order to facilitate public inspection of the non-confidential portion of the bid.  Prices and makes and model or catalogue numbers of items offered, deliveries, and terms of payment shall be publicly available regardless of any designation to the contrary.

The procurement officer, or designated representative, shall examine the bids to determine the validity of any requests for nondisclosure of trade secrets and other proprietary data identified in writing. If the parties do not agree as to the disclosure of data, such data shall be subject to written determination by the attorney general for confidentiality. If the attorney general determines in writing that the material so designated as confidential is subject to disclosure, the bidder submitting the material under review shall be so notified in writing and the material shall be open to public inspection unless the bidder protests under HAR chapter 3-126.

Bids shall be open to public inspection subject to any continuing prohibition on the disclosure of confidential data.

When a purchasing agency denies a person access to a State procurement record, the person may appeal the denial to the Office of Information Practices in accordance with HRS §92F-42(12).

Bids shall be unconditionally accepted without alteration or correction, except as allowed in Section 4.2.

4.2	MISTAKES IN BID

4.2.1	When the Procurement Officer knows or has reason to conclude before the award that a mistake has been made, the Procurement Officer should request the Bidder to confirm the bid.  If the Bidder alleges mistake, the bid may be corrected or withdrawn pursuant to this section.


Technical irregularities are minor informalities that have no effect on price, quantity, quality, delivery, or contractual conditions.  These irregularities/ informalities can be waived or corrected without prejudice to other Bidders.

4.2.2	Correction or withdrawal of a bid after the time and date set for the bid opening because of an inadvertent, nonjudgmental mistake in the bid requires careful consideration to protect the integrity of the competitive bidding system, and to ensure fairness.  If the mistake is attributable to an error in judgment, the bid may not be corrected. Bid correction or withdrawal by reason of a nonjudgmental mistake is permissible but only to the extent that it is not contrary to the interest of the governmental agency or fair treatment of other Bidders.

4.2.3	When, after the bid opening but before the award, the Procurement Officer knows or has reason to conclude that a mistake has been made, including obvious, apparent errors on the face of the bid or a bid unreasonably lower than the other bids is submitted, such Officer should request the Bidder to confirm the bid.  If the Bidder alleges a mistake, the bid may be corrected or withdrawn by the Bidder if the conditions under subsections “4.2.4” and “4.2.5” of this section are met and if the mistake is a minor informality which is a matter of form rather than substance evident from the bid document, or an insignificant mistake that can be waived by the Procurement Officer or corrected by the Bidder without prejudice to other Bidders depending on which is in the best interest of the governmental jurisdiction soliciting the bid; that is, the effect on price, quantity, quality, delivery, or contractual conditions is negligible. Examples include the failure of a Bidder to acknowledge receipt of an amendment to the IFB (if such acknowledgement is required by the IFB) but only if it is clear from the bid that the Bidder received the amendment and intended to be bound by its terms, or the amendment involved had a negligible effect on price, quantity, quality, or delivery.

4.2.4	If the mistake and the intended correct bid are clearly evident on the face of the bid document, the bid shall be corrected to the intended correct bid and may not be withdrawn.  Examples of such mistakes include: typographical errors, errors in extending unit prices, transposition errors, and arithmetical errors.  In the event of a discrepancy between unit bid prices and extensions, the unit price shall govern.  In the case of an error in addition, the sum of the total amount bid for each item added shall govern.

4.2.5	A Bidder may be permitted to withdraw a low bid if a mistake is clearly evident
		on the face of the bid document but the intended correct bid is not similarly evident; or the Bidder submits proof of evidentiary value which clearly and convincingly demonstrates that a mistake was made.

1.2.6 A Bidder may not correct a mistake in a bid discovered after the award of the contract except where the Chief Procurement Officer or the Head of the Purchasing Agency makes a written determination that it would be unreasonable not to allow the mistake to be corrected.




4.2.7	When a bid is corrected or withdrawn, or a correction or withdrawal is denied, under “4.2.3” or “4.2.4,” the Chief Procurement Officer or the Head of a Purchasing Agency shall prepare a written determination showing that the relief was granted or denied in accordance with HAR §3-122-31, subchapter 5 except that the Procurement Officer shall prepare the determination required under subsection (C).

4.3		BID INSPECTION

Bids to competitive sealed bids may be inspected only as provided for in Section 4.1 and after award of contract.
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